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BO3HUKHOBEHHUE NNOJIUTUYECKHUX U IPABOBBIX KOH®JIUKTOB B BOPLBE C IPECTYIIHOCTbIO:
MEXAHUW3M UX PASPELIEHUST
AHHOTanUs

B cTaTbe paccMaTpUBarOTCS BOSHUKHOBEHHUE MOJIUTHYECKUAX U MPABOBBIX KOH(PIIUKTOB B 60pH0E € MPECTYIMOHOCTBIO, & TAKIKE MEXaHU3M
UX pa3pelieHHs, BO3HUKAIOMIMX MEXIY CTOPOHAMH OOBHMHEHHS WM 3all[UThl HPH PACCICIOBAHHUM IPECTYIUICHHH CBS3aHHHX C
o0ecreueHneM MOJUTUYECKUX IPaB 4YEJIOBEKa B PACCIIENOBAaHUM IPECTYIUICHHH, CBS3aHHBIX C HMMEIOLMIMMHUCS MEXKAyHApOAHBIMU
crangapramu. C 1enbio moBblmeHuss 3(dexkTuBHOCTH OOpPHOBI € MPECTYIUICHUSMH B CTaThbe OOOCHOBBIBAOTCS IIOJIOXKEHUS 00
00eCreuYeHnH EAWHCTBA W HEMPOTHBOPEYMBOCTH YTOJOBHOIO M YTOJIOBHO-IPOIECCYAIBHOIO 3aKOHOAATENBCTBA CO CJICACTBEHHOM
MPAKTUKON MPUMEHEHHMS [IPaBa B Pa3pelieHUH BO3HUKAIOMINX KOHMIMKTHBIX CUTYALUH.
KiroueBble ci10Ba: KOHQIIMKT, OJIMTHYECKUE TIPABA YEJIOBEKA, YTOJIOBHOE M YrOJOBHO-IIPOLECCYaTIbHOE 3aKOHOIATENbCTBO, CTOPOHBI
OOBHMHEHHS U 3alIHThI, pa3pellicHue KOH(IMKTa OpraHaMu CJICICTBHS U Cy/a, PacCiie0BaHKe MPECTYIUICHNH, KOH(IUKTHBIC CUTYALHH,
KOH(JIMKT pacclieJOBaHus.

JINOYATCHILIKKA QARSHI KURASHDA SIYOSIY VA HUQUQIY ZIDDIYATLARNI PAYDO BO'LISHI: ULARNI
HAL QILISH MEHANIZMLARI
Annotatsiya

Magolada jinoyatlarga garshi kurashda siyosiy va huqugiy ziddiyatlarning paydo bo‘lishi, shuningdek, jinoyatlarni tergov gilishda
siyosiy inson huquqlarini ta’minlash bilan bog‘liq jinoyatlarni tergov gilishda ayblov va himoya tomonlari o‘rtasida yuzaga keladigan
ularni hal gilish mexanizmi ko‘rib chigiladi. Magolada jinoyatlarga qarshi kurashish samaradorligini oshirish magsadida jinoyat va
jinoyat-protsessual qonun hujjatlarining yuzaga kelgan ziddiyatli vaziyatlarni hal qilishda qonunni qo‘llash bo‘yicha tergov amaliyoti
bilan birligi va izchilligini ta’minlashga doir goidalar asoslab berilgan.

Kalit so‘zlar: ziddiyat, inson huquglarining siyosiy huquglari, jinoyat va jinoyat-protsessual gonunchilik, ayblov va himoya taraflari,
tergov va sud organlari tomonidan ziddiyatlarni hal gilish, jinoyatlarni tergov qilish, ziddiyatli vaziyatlar, tergov ziddiyati.

THE EMERGENCE OF POLITICAL AND LEGAL CONFLICTS IN THE FIGHT OF CRIME: A MECHANISM FOR
THEIR RESOLUTION
Annotation

The article examines the emergence of political and legal conflicts in the fight against crime, as well as the mechanism for resolving
them that arise between the parties of prosecution and defense in the investigation of crimes related to ensuring political human rights in
the investigation of crimes related to existing international standards. In order to increase the effectiveness of the fight against crime, the
article substantiates the provisions on ensuring the unity and consistency of criminal and criminal procedural legislation with the
investigative practice of applying the law in resolving emerging conflict situations.

Keywords: conflict, political human rights, criminal and criminal procedural legislation, prosecution and defense, conflict resolution by
investigative and judicial authorities, crime investigation, conflict situations, conflict investigation.

BBegenne. B HOBOM  pemakuumn  KoHcTuTynmu ObOecrieyeHre BBINICYKA3aHHBIX IMOJMTHYCCKHX IPaB

PecryOmmku Y36exucran 2023 roga mMeercsl OT/AENbHAs TJiaBa
VIII. [MonuTHyeckue mpasa, rja B cTaThsax 36-40 onpeneneHo, 4To
rpaxiane PecryOnukn Y30eKHCTaH MMEIOT IPaBO y4acTBOBAaTh B
yIOpaBICHUM  JelaMH  obliecTBa M roCylapcTBa  Kak
HEIOCPECTBEHHO, TaK M 4epe3 CBOMX mpencraButeinei. Takoe
y4acTHe  OCYIIECTBISICTCS  MOCPEIACTBOM  CaMOYIPaB-JICHUS,
npoBezeHus peepeHyMOB U IEMOKPATHIECKOTO ()OPMHUPOBAHHS
rOCYIapCTBEHHBIX OPraHOB, a TAKXKE OOIIECTBEHHOIO KOHTPOJS
HaJ JeATENBHOCTBIO TOCYNApCTBEHHBIX OpraHoB. Taxke OHH
HMMEIOT TIPABO OCYIIECTBIISITH CBOIO OOIIECTBEHHYIO aKTHBHOCTh B
(hopMe MHTHHTOB, COOpaHHUI M JEMOHCTpPAIMil B COOTBETCTBUH C
3akoHamMu PecriyOinku Y30€KHCTaH, UMEIOT IPaBo 00bEAUHATHCS
B Npo(eCCHOHANBHBIC COIO3bI, NMOJUTHYCCKUE NMapTHH U IpYrHe
OOILIECTBEHHBIE ~ OOBEAMHEHHMS, yYaCTBOBaTh B  MAacCCOBBIX
nBkeHusX. Kaxaplii WMeeT mpaBo, Kak OTHEIBHO, TaK M
COBMECTHO C IPYTMMH JIHLAMH 00pamarbcs ¢ 3asBICHHUSIMH,
MPEUIOKEHUSMH M JKaJo0aMH B TOCYJapCTBEHHbIE OpTaHbl M
OpraHu3alid,  OpraHbl  CaMOYyNpaBICHHS  TpaxaaH, K
JIOJDKHOCTHBIM JIMLIAM MJIM HApOJHBIM IpejcraButensim|1].
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NpeIIoNaraloT MX 3allMTy IPH KOTOPOH MOTYT BO3HUKATh
KOH(JIMKTBI B PA3JIMYHBIX CTOPOHAX KMU3HU OOLIECTBA, KOTOpPBIE
paccMaTpUBAIOTCS OTACTPHOW HAayKOH «KOH(IMKTONOTUS». DTO
HpenoIaraer omnpesieieHre cyTu KOH(QJINKTA, ero
YHUBEPCAJIbHBII XapaKTep HEMOCPEJCTBEHHO HAIpaBJICHHBIH Ha
paspenieHre KOHGIUKTA B IPaBONPHMECHHUTEIBHOH AEITETbHOCTH.

Cnenmyer npH3HaTh, 4TO B Y30EKHCTaHE HPOBOAATCA
KOpeHHbIE pe)OpPMBI, CBA3aHHbIEC C PA3JIMYHBIMU CTOPOHAM >KU3HU
obmectBa, B TOM  uHMcIe€ M C  JICATEIBHOCTBIO
[PaBOOXPAHUTCIBHBIX ~OPTaHOB, OCYIIECTBILIOMMX  3alIUTy
HOMUTHYECKUX IpaB U  CBOOOX, OXpaHy OOIIECTBEHHOH
0€301aCHOCTH, KOTOpble, II0 MHEHHIO TIJIaBbl TOCYJapCTBa,
NpU3BaHbl CIYXXUTb HHTepecaM Haponaa. KoHGIUKTBI HMeroT
pEryJspHBI XapakTep, TaK KaK B YEIOBEYECKOM OOIIECTBE
COBEpIIAIOTCS MNPECTYIUIEHUS ¥ B BO3HUKAIOWIEH IpU 3TOM

CUTyalluui  HUMCKHOTCA  IBC 00s13aTeNbHBIE KOH(I)J'[I/IKTy}OH.II/Ie
CTOpPOHBI, @ HMCHHO OOBHHEHME M  3alluTa. HpO6J'I€MLI
paspeueHusn OTHX KOHq)J'II/IKTOB BO3J1araroTcCs Ha

TOCy1apCTBCHHBIC CJICACTBCHHBIC OpraHbl, KOTOPbIC OCHOBBIBASACH
Ha NpeaOCTaBJICHHBIX ITOJJTHOMOYMAX, ﬂeﬁCTByIOUleM YTOJIOBHOM U
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YTOJIOBHO-IIPOIIECCYabHOM  3aKOHOJATEIbCTBE
HEe0OXO0IMMBbIC 3aKOHHBIC PEIICHHU.

O030p JuTEpaTYpHI N0 TeMe HcceA0BaHus. Borpocam
CBSI3aHHBIMH C  OCOOCHHOCTSMH  OOIIEH  XapaKTEepUCTHUKU
KOH(JIMKTOJOTHH,  KOTOpPblE  WMEIOT  OTHOWICHHS U K
BO3HHKHOBCHHUIO IOJUTUYECKUX U IPABOBBIX KOH(JIMKTOB B
00opbOe ¢ MPECTYNOHOCTHIO, @ TAKXKE MEXaHH3M HMX Pa3pelICHUs
MOCBATHIM CBOM paboThl Takue yueHsle kak H.M.JIeonos[2]
A S1.Axnynios, A N.1unmnos [3], C.JLIIpomanoB[4],
A.B.JIonapeB[5]. OcoOeHHOCTH FOPUANYECKON KOH(IMKTOIOTUU
Oobutn paccmoTpeHHbl P.A.PamamoB[6]. Vcropuueckuii aHamus
koHKTONIOTMK OBLIH paccMoTpers! E.A. Tepemmnoii[ 7]

IIpUHUMAIOT

OyHaMeHTalIbHbIE HCCIIEIOBAHUS OTHOCHUTEJILHO
npobiem mnpaBoBoll KoHGuukTonoruu mpoen B.C. XKepeOun
OnpeiesiuB  OCOOCHHOCTH  JaHHOTO BHAA  OOIECTBEHHBIX
OTHOIIIEHUH[ 8].

B Pecnybimke Y30eKHCTaH acIeKThl KOH(IUKTOIOTUH
ObUIM MCCIIEIOBAHbI U MPOAHATN3UPOBAHBI TAKUMH YYEHBIMH Kak
b.Anues[9], P. XKymaes, H. XKypaes, A. MyMHHOB,
1. Mamamanues[10], . I[Taxpyrtauuos[11], P. Camapos[12],
. Caudnazapos, b. Tyituues[13], VY. Vo6aiinymniaes,
b. Ymapos[14], M. KypoHos, H. Hlepmyxamenosa[ 15],
b. X§yxanos[16].

KoH(MMKTBI B pETPOCIIEKTUBHOM acHeKTe MpeaCcTaBIIsId
c000#1 KH3HEHHBIC CHUTYAllMH, UMEIOLIHE MO cO0Ol MPaBOBYIO,
IOPUAMYECKYI0 TOJOIUIEKY, W B HAyaJIbHBIA [EpHON HE
UCCIIEIOBANINCh, HE HEKOTOPbIE CTOPOHBI OBLIM 3aTPOHYTHI B
UCTOpUYECKUX UCTOYHHUKAX. [Ipoucxonsuiue B Mupe riaobdanbHbIe
M3MEHEHHs OKA3bIBAJM BIMSHHME M HA CYLIHOCTh OOLIECTBEHHBIX
OTHOILICHHUI, CB3aHHBIX ¢ KOH(IMKTAMU B IIPaBOBOii cepe.

Hanpumep, B aHTH4YHBIH [EPHOJ MPOUCXOASIINE B
obiecTBe MPaBOBbIE pedopmbl u 3apOXKIAFOLIHECS
MPaBOOTHOIICHHS ~ IPOJCMOHCTPHPOBaNa HAaM  pa3jIn4YHBIC

KOH(JIMKTHBIC CUTyallMd MEXIy apUCTOKpaTHeil M JeMocoM, a
Talke paOoBianeHueM. B cpenHMe Beka Takke HMENNUChH
Pa3IUYHOrO poOJa IIPaBOBbIC KOIUIM3HM, KOTOPBIC BBI3BAIH
koHGmuKTHBIe cuTyauuu. [locmemyromue IepHOABI HCTOPUH
MOKa3ajJM, 4TO B HOBOE BpPEMs YUCHBIE BBICKA3bIBaId CBOU
IPEICTaBICHUSA O MPABOBBIX KOH(IMKTaX M HEOOXOIMMOCTH HX
IIUBUIN3AMOHHOIO pereHus. JI.T'.AreeBa onpeaessier
HNpoTHBOpEUHe Kak (QUIocouio KOH(IMKTA, CBSI3aHHOIO C €ro
YHHUBEPCAIbHOCTBIO. [10 ee MHEHHUI0, KOTOPYIO pa3JeisioT MHOTHE
ydeHbIe, YKa3blBas, YTO IPOTHBOPEUHS 3aKIAJbIBAIOT OCHOBY
KOH(INKTAa, KOTOPBIH SBIETCS OJHUM U3 COCTOSHHH HIN
cBoifct npoTuBopeuns[17].

Metononorust uccinenoBanusa. PelieHus nocraBieH-HBIX
3a7ad B IpoIecce HCCIeNOBAHNUSA BOSHHKHOBEHHE IOIUTUYECKHX
Y MPaBOBBIX KOH(IMKTOB B OOpBOE C MPECTYMHOCTHIO, a TAKKE
MEXaHM3M MX paspeleHHs OCOOSHHOCTeH BO3HMKHOBEHHS U
paspelleHuss NPaBOBBIX ~ KOH(IMKTOB B  pacCIeIOBAHHU
MPECTYIICHHH OBUTH MCIIOB30BaHBI TaKKe PUIOCOPCKIE METOBI
KaK TEOPeTHYECKUl aHaIn3 ¥ CUHTE3, MOJEINPOBAaHHE IIPAaBOBOTO
MEXaHM3Ma MEXIYHapOJHOTO COTPYIHHYECTBA TOCYAapCTB IIO
3alUTe IpaB M CBOOOA 4YeENOBEKAa B IPABOIPHMEHUTEIBHOH
JEATENbHOCTH OPTaHOB CIEACTBUA. Taioke OBUIH HCIIOIb30BAHBI
METOZIbl, CBS3aHHBIE C W3YYEHHEM M aHAJIW30M HAy4HOMH
JIMTEPATYPHI, IPOBEJECHHS SKCIIEPTHBIX OMPOCOB, MOACITHPOBAHHE
cutyanuif, GopMHpOBaHHE CTATUCTHYCCKHX BBIOOPOK, PacdeTsl
CPEIHHX BBIOOPOYHBIX BENUYHH, ONPENENCHHE CTaTHCTHYCCKOH
3HAYMMOCTH Pe3yJbTaTa U JApyTHe.

AHaau3 W pe3yabTaTbl HccienoBaHuii. I[IpoGnema
KOH(IUKTa U B YaCTHOCTH BO3HHKHOBEHHUS IIOIUTHYECKHX H
NpaBOBBIX KOH(IMKTOB B OOpbOE C MPECTYyNOHOCTHIO, a TAKKe
MEXaHU3M HX pa3pelleHHs MPaBOBbIX KOH(MIMKTOB B IpoLecce
paccieoBaHMSA IPECTyIUICHHII Bcerga Oblla akTyalbHa B
o0mecTBeHHOH JKM3HH. PasnmuHoro poga  KOHQIMKTHBIE
CHUTYallUH, CBSI3aHHBIE c COLHAJIBHBIMH (dhopmamu,
HAaIpaBJICHHBIMU Ha OOpBOY C MPECTYMHOCTHIO, MEXIMYHOCTHBIE
1 MEXTPYIIOBbIe KOHGIUKTH B 00IIECTBEHHOH XKU3HH, OBITOBBIC
KOH(JIMKTBI, CYULHA Kak CIOCOObI pa3pelieHHs KOH(IMKTOB
HMMEIOT aKTyaJIbHBIN Xapakrep.
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JIIMTENBbHOCT,  MCCIEOBaHMA  HAayKo  MpoOieMsbl
KOH(JIMKTA BIMSET Ha KA4eCTBO U KOJMYECTBO IMOJTYYCHHBIX
3HaHuid. Havano u3ydeHuss KOH(JIMKTA B paMKaX KOHKPETHOM
JIUCLMIUTMHBI ONPEAENISUIOCH [0 BPEMEHH OIyOJIMKOBAaHHS IEPBBIX
paboT, MOCBSILICHHBIX AaHHOH mpobieme[ 18].

B 10 ke BpeMsl  HOpuan4veCcKas KOH(bIII/IKTOJ'IOFI/IH
pa3BuBaJIaChb KOMIIJICKCHO BKJIHO4as B cebst OJICMCHTBI
COMHUaJIbHOTO KOH(bJII/IKTa, KOTOpBIC  SABJIAIOTCSA HE  TOJIBKO

BBIP2)KCHHOE BHELIHE IOBEJCHHE JIIOACH, HO W MX BHYTPCHHHE
YCTaHOBKH, IEHHOCTH, B3MJISIBI M UYBCTBA, HOTPEOHOCTH H
HUHTEPECHI YYaCTHUKOB YTOJIOBHO-TIPOLIECCYaIbHBIX
MPaBOOTHOIICHHU, TO €CTh X HHANUBHAYaIbHAsl H KOPIIOpPATHBHAS
MICUXOJIOTHSI.

Bo3nukaromue npo0IeMbl BO3HUKHOBEHHE
MOJMTHYECKHX W MPaBOBBIX KOH(IUKTOB B 0OOppbe ¢
MPECTYIIOHOCTBIO, @ TAKKe MEXaHHU3M HX Pa3pellieHUs] Bceraa
ObLIM aKTyaJbHBIMU B JKH3HH YEJIOBEYECKOro oduectBa. [laHHbIC
KOH(JIMKTHbIE CUTYallUH SBJISETCS PaJUKAIBHBIM CIIOCOOOM HX
paspelieHus, BIUSIONIMM Ha 0€30I1aCHOCTh O0IIECTBA U TPaXKAaH.
BBICTpPBI POCT KOJIMYECTBA BO3HUKAIOIIUX U TPEOYIOLIMX CBOCTO
paspelieHnsi KOH(IMKTOB B PAacCielOBaHMU IPECTYIUICHHH
CBHUJIETEIBCT-BYET O TOM, YTO 3TH IPOOJEMBbI JOJDKHBI OBITh
OIEPaTHUBHO Pa3pelIeHbl M JOJDKEH ObITh CO3JIaH ACHCTBEHHBIN
MEXaHH3M HX CBOCBPEMEHHOTO pPACCMOTPEHHsT M HPHHATHS
3aKOHHOTO pelleHus. B cylmHOCTH, MPOUCXOAUT (HOPMHUPOBaHHE
BO3MOYKHOCTEH KOHCTPYKTHBHOI'O pa3pelie-Husi KOH(PIUKTOB.

Takoe mOHMMaHHME OCOOCHHOCTEH BO3HMKHOBEHUS W
paspelieHds]  MpaBOBBIX  KOH(JIMKTOB B paccClieOBaHUH
NpEeCTYIJICHUH HEBO3MOXKHO 0€3 oMolu Hayku. J{ist Toro 4Toobt
OLICHUBATh  NPUHUMACMble  PEIICHHS W  HPEIyNpexIaTh
BO3HHUKHOBEHHE ¥ pa3pelieHHs MpPaBOBBIX KOH(JIUKTOB B
paccieoBaHUM MPECTYIUICHUH KaXIblid YeIOBeK, U OCOOCHHO
crenoBateNlb Kak JIMIO OTBETCTBEHHOE 3a pacciefoBaHHe
MIPECTYIICHUH, JOJDKEH 00J1alaTh HEOOXOAMMBIMY 3HAHUSIMHU 00
9TOM SIBJICHUM ¥ 3HATh OCOOCHHOCTH MEXaHH3Ma KOHQJIMKTHOU
cutyauun. B VY30ekuctaHe OCOOCHHOCTH BO3HHKHOBEHHS U
paspelieHnsi  MPaBOBBIX  KOH(UIMKTOB B paccClieOBaHUH
MPECTYIJICHUIH CBS3aHHBI CO CTENICHBIO MOHUMAaHHsI JJAHHOTO BHjIA
KOH(JIMKTa eIle He IO03BOJSET MOJNYyYUTh 3HAHUS, KOTOpBIE
MOXHO ObITIO ObI 3()(EKTUBHO MCIOIB30BATh Il OOBSICHCHUS U
UX PEryJIHpPOBaHHUS.

ITo cBoeit cytu ropuandeckass KOH(IMKTOJIOTHS HMEEeT
Ba)XKHOE 3HA4YEHHE B MPOIECCE PACCICIOBAHHS NPECTYIUICHUH U
BHOCHT BECOMBIH BKJIAJl B U3y4eHUE JAHHOTO BUJa KOH(UKTa. B
JJAHHOM  cilydae OOBEKTOM  BBICTYNAIOT  OOIECTBEHHBIC
OTHOILICHHS, BO3HHUKAIOUIME TIPH  pa3pelleHHHd  KOH(IMKTa
HNPOTHBOCTOSIIIMMHM CTOPOHAMHU B JIMIE YYACTHUKOB YTOJIOBHO-
MpoIecCyalbHBIX TpaBooTHomeHnd. I[lpu sToM mpenMeTom

IOPUIMYECKOH  KOH(DJIMKTOJIOTMH  SIBISETCA  JEATEIbHOCTh
clefoBarens,  J03HABATENs,  OpraHa,  OCYIIECTBIISIOIIECTO
JTOCJIEAICTBEHHYIO TIPOBEPKY KaK MPEACTaBUTENCH TOCyAapCTBa,
HaJICJICHHBIX TTOJTHOMOYHUSIMHU pa3pemmTb BO3HHKIIYIO
KOH(IIMKTHYIO CUTYaLHIO.

H.C. Kenesnsk OTMECYAET, 4To BBISIBJICHHC

HEpa3peICHHBIX KOH(IUKTHEIX CHTYalHil B 3aKOHOJA-TEIbCTBE,
OIMCAaHUE B CBSI3M C ITUM BO3MOXKHOI'O PA3BUTHSI HEILITATHBIX
CUTYallUH B MPAKTUKE MPEICTABISIETCS TOJE3HBIM U aKTyaJIbHBIM.
OOHapyKeHHE U aHAIM3 TPOOEIOB B 3aKOHE II03BOJIAET
CTPYIIIPOBaTh UX, OTHECSA JNHOO K «OeNbIM ISTHAM», JHOO K
«4epHBIM Ablpam» [19].

VMeHHO TpaBOBBIE HOPMBI OIpPEACIAIOT HAIMUHE WIIH
OTCYTCTBUE  COBOKYIHOCTH  IIPOLECCyalbHBIX  TapaHTHI,
OIpee/SIIOMNX KOH(GIMKTHOCTh CKIIA/IBIBAIOLIMXCS  CUTYyaIMi
IIPU MPOU3BOJICTBE 10 YTOJIOBHOMY JEITy.

‘YronoBHO-TIpoLieccyallbHble TapanTuy, 1o MHeHuo C.H.
I'mpbKO MpeCTaBIAIOT COO0H YCTaHOBJICHHBIE 3aKOHOM CPEICTBA,
CO3MAIOIIME YCIOBHSl JUIl JOCTIDKEHHMs LeJIeH YroJIOBHOTO
npouecca. B Oomee y3KOM HOHMMaHMU IIpOLECCYaJIbHBIE
TapaHTHH TIPH pa3pelleHNH KOH(INKTHBIX CHTyaluil 3ToO
crocoObl  obecriedeHHst MpaB W 00s3aHHOCTEH YYaCTHUKOB
YTOJIOBHO-TIPOIIECCYalIbHBIX NpaBooTHOIIeHHH. Takum oOpa3zom,
peabHbIE TapaHTHU B YTOJIOBHOM IIPOIIECCE MOXKHO Pa3JeluTh Ha
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JIBE TPYMIIbL: TAPAHTUH OCYLIECTBICHHS IPaXKIaHAMU CBOHX IIPaB
u rapaHTHUH-0053aHHOCTH rOCyIapCTBEHHBIX OpraHoB
JIeCTBOBATH OIpe/ieieHHbIM 00pa3om[20].

KoH¢uukTHYI0O CcHTyauuio, 1O MHEHHMIO HEKOTOPBIX
Y4YEHBIX MOXKHO BOCIHPHHHMATh KakK O0OOIIEHHOE HNOHUMaHHE
3aKOHOMEPHOCTEH M MEXaHHW3MOB BKJIIOUEHHS IIPABOBBIX HOPM B
HPOLECCHl  CAMOPEryJIALMU IIPABOBOIO IOBEJICHUS JIMYHOCTH
JIOJDKHO OCHOBBIBATHCS Ha PEAIBHOH OIIEHKE MX PETYIATHBHBIX
BO3MOXKHOCTEH[21].

Oco0eHHOCTH BO3HMKHOBEHHS M PA3pELICHHs MPABOBBIX
KOH(JIMKTOB B paccCleJOBAHUM IPECTYIUIGHUH BBIPAXKAIOTCS B
paccMaTpUBaHUM JEUCTBUI CIIEIOBATENS U HUHBIX JODKHOCTHBIX
JUIl OTBETCTBEHHBIX 3a pACCIIEJOBAHUE YTOJOBHBIX  JIEN
MOCPEJCTBOM IIPAaBOBBIX HOPM Ha JIMYHOCTHOM, COOCTBEHHO
MCHXOJIOTHYECKOM ypoBHe. M3 3Toro ciemyer, 4ro B KauecTBe
Ba)KHEHIIEW MPEIIIOChUIKM B  pacCMaTpUBacMOW  CHUTyaluu
SIBJIICTCSL TO, YTO CaMH IO cede, HE3aBHCHMO OT JIMYHOCTHBIX
YCJIOBHII M BHE IPOLIECCOB CaMOPETyJISILIMK MOBEACHUS JINYHOCTH,
[IPaBOBBIE HOPMBI HHKaKOTO PEryJSTHBHOTO IIOTEHIMAana He
HECYT.

BriBoapl. lcxoas W3 BBIIIEU3IIOKEHHOIO MOXHO C
YBEPEHHOCTBIO CKa3aTh, YTO KOH(IMKTBI, BO3HHUKAIOIIME IPH
pacciieoBaHUH NIPECTYIUICHUH, SIBJIIIOTCS. OTPaKEHHEM IIPABOBOM
JICUCTBUTEIILHOCTH, BO3HUKAIOUICH B KOH()IMKTHON CHTyal[lu
MPU PACCIEIOBaHUs MPECTYIUIEHUH. DTO BBIABISAET MpPOOENsl U
BCKPBIBA€T  HECOBEPLICHCTBO  YrOJOBHOIO WM  YTOJOBHO-
[IPOLIECCYaJIbHOTO 3aKOHOJATENbCTB, a TAKXKe CIICACTBCHHOM
NIPAaKTHKH, 00yCIIOBIMBAET HEOOXOIMMOCTh BHECEHUSI M3MEHEHUIT
B JICHCTBYIOIEE YTOJIOBHO-TIPOLIECCYALHOE 3aKOHOIATENIBCTBO U

WHbIE HOPMATHBHBIC [PAaBOBbIC aKThl, HAMpPABICHHbIE HAa
COBEpIICHCTBOBAHUE YrOJIOBHO-IIPOIIECCCYANbHOU AEATEIBHOCTH
NPaBOBOTO  IOJIOXKEHHMs BCEX YYACTHUKOB  PaccielOBaHHUS
HpeCTyIJIeHHs. DTO B CBOIO OYepeIb CBUJECTEIBCTBYET O HATMYUU
B YrOJIOBHOM U YTOJIOBHO-IPOIECCYalbHOM 3aKOHOJATENbCTBAX
HOpM, TpEeOYIOIMX YTOYHEHHS U pPas3bsICHEHHS CO CTOPOHBI
[Tnenyma BepxoHoro Cyna PecriyOnuku ¥Y36ekuctan.

Takum o0pa3om, AJIs IOPUANYECKONH KOH(IMKTOIOTUH,
MOXXHO  HPEJIOKUTh  CICAYIOUMHA  BapHaHT  IOHATHHHO-
KaTeropuanbHOi cxembl ero omucanus. OHa BKIIOYaeT B ceOst
TaKue KaTeropuu Kak: CYIIHOCTb, CTPYKTypa, Kiaccudukanus,
(yHKUMM,  JUHAMHKA,  OBOJIOLMS,  TICHE3HC,  CHCTEMHO-
WH(OPMAIIMOHHOE OIMCAHUE, MPEAyNpPEeKICHUS, IHArHOCTHKA,
UCCIIEI0BAaHUE U 3aBEePIICHHE KOH(IIUKTA.

Bospacraromiuii HHTEpec K KOH(JIUKTY u
KOH(JIMKTOJIOTHH MPU PACCICA0BAHUU NPECTYIUICHUI UMEET MO
coboif mBa ocHOBaHMA. Bo-TepBEIX, OCOOCHHOCTH BO3HHUKIICH
KOH(JIMKTHOH CHUTyallUM MEXAy CTOPOHAMHM OOBHUHEHUS U
3aIUTHI B chepe FOPHUCIPYICHIIHN. OtcyrcTBHE
B3aUMOIIOHUMAHHS MEXTY Y4aCTHHKaMH YTOJIOBHO-
NpPOLECCYaIbHbIX OTHOIICHUIH T.€. IOCTOSHHOE YCJIOXKHEHHE
camoii mpoOiemMbl KOH(JIMKTA B  XOAE  pacCieOBaHUS
NpPECTYIUIEHUH,  JIeNaloT  IOPUIUYECKYI0  KOH(IMKTOIOrUIo
BO)XHOH M aKkTyalbHOW. BO-BTOpBIX, MBI CErojHs OKa3aiuch B
HOBBIX pEAIHAX pa3BUTHUS HHGPOPMALKOHHO-KOMMYHUKAIMOH-
HBIX ~ TEXHOJOTMH, 4YTO  HAaKJaJblBaeT  OTIEYATOK  HA
B3aUMOOTHOILICHHS MEX/Y Pa3JINYHBIMH YYaCTHUKAMH YTOJIOBHO-
HPOLIECCYaTBHBIX IPAaBOOTHOLICHUH.
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